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(4) A description of any other factors
that are relevant to the agency’s pro-
posal or refusal.

(b) The notice must be—

(1) Written in language understand-
able to the general public; and

(2) Provided in the native language of
the parent or other mode of commu-
nication used by the parent, unless it is
clearly not feasible to do so.

(c) If the native language or other
mode of communication of the parent
is not a written language, the SEA or
LEA shall take steps to ensure—

(1) That the notice is translated oral-
ly or by other means to the parent in
his or her native language or other
mode of communication;

(2) That the parent understands the
content of the notice; and

(3) That there is written evidence
that the requirements in paragraphs
(c)(1) and (2) of this section have been
met.

(Authority: 20 U.S.C. 1415(b)(1)(D))
(Approved by the Office of Management and
Budget under control number 1820-0030)

[57 FR 44798, Sept. 29, 1992, as amended at 58
FR 13528, Mar. 11, 1993]

§300.506
ing.

(a) A parent or a public educational
agency may initiate a hearing on any
of the matters described in
§300.504(a)(1) and (2).

(b) The hearing must be conducted by
the SEA or the public agency directly
responsible for the education of the
child, as determined under State stat-
ute, State regulation, or a written pol-
icy of the SEA.

(c) The public agency shall inform
the parent of any free or low-cost legal
and other relevant services available in
the area if—

(1) The parent requests the informa-
tion; or

(2) The parent or the agency initiates
a hearing under this section.

(Authority: 20 U.S.C. 1415(b)(2))

NoOTE: Many States have pointed to the
success of using mediation as an intervening
step prior to conducting a formal due process
hearing. Although the process of mediation
is not required by the statute or these regu-
lations, an agency may wish to suggest me-
diation in disputes concerning the identifica-
tion, evaluation, and educational placement

Impartial due process hear-
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§300.508

of children with disabilities, and the provi-
sion of FAPE to those children. Mediations
have been conducted by members of SEAs or
LEA personnel who were not previously in-
volved in the particular case. In many cases,
mediation leads to resolution of differences
between parents and agencies without the
development of an adversarial relationship
and with minimal emotional stress. How-
ever, mediation may not be used to deny or
delay a parent’s rights under §§300.500-
300.515.

§300.507 Impartial hearing officer.

(a) A hearing may not be conducted—

(1) By a person who is an employee of
a public agency that is involved in the
education or care of the child; or

(2) By any person having a personal
or professional interest that would con-
flict with his or her objectivity in the
hearing.

(b) A person who otherwise qualifies
to conduct a hearing under paragraph
(a) of this section is not an employee of
the agency solely because he or she is
paid by the agency to serve as a hear-
ing officer.

(c) Each public agency shall keep a
list of the persons who serve as hearing
officers. The list must include a state-
ment of the qualifications of each of
those persons.

(Authority: 20 U.S.C. 1414(b)(2))

§300.508 Hearing rights.

(a) Any party to a hearing has the
right to:

(1) Be accompanied and advised by
counsel and by individuals with special
knowledge or training with respect to
the problems of children with disabil-
ities.

(2) Present evidence and confront,
cross-examine, and compel the attend-
ance of witnesses.

(3) Prohibit the introduction of any
evidence at the hearing that has not
been disclosed to that party at least
five days before the hearing.

(4) Obtain a written or electronic ver-
batim record of the hearing.

(5) Obtain written findings of fact
and decisions. The public agency, after
deleting any personally identifiable in-
formation, shall—

(i) Transmit those findings and deci-
sions to the State advisory panel estab-
lished under §300.650; and
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